
 
 

 
 

-1- 
 

STATE OF CALIFORNIA 
ENVIRONMENTAL PROTECTION AGENCY 

DEPARTMENT OF TOXIC SUBSTANCES CONTROL 
 
 
  

In the Matter of: 
 
Hightower Plating & Manufacturing, Co. 
2090 North Glassell Street 
Orange, California 92665  
 
ID No:  CAD009521089 
 
          Respondent. 
 
 

 

 
  
 
Docket HWCA SRPD 02/03 
NAEO-1295 
 
CONSENT ORDER 
  
Health and Safety Code    
Section 25187 
    

 
 

The State Department of Toxic Substances Control (Department) and 

Hightower Plating & Manufacturing Co. (Respondent) enter into this Consent Order and 

agree as follows: 

1.1.  Facility.  Respondent generates and treats hazardous waste at the 

following site:  2090 North Glassell Street, Orange, California (Site). 

1.2.  Permit/Interim Status.  The Respondent generates the following 

hazardous waste:  metal-bearing waste rinse waters from electroplating operations, 

cyanide-bearing rinse waters from electroplating operations, metal-bearing waste 

residues from onsite waste water treatment, waste organic solvents, waste lubricating 

oil, and waste residue from metal polishing.  The Respondent is authorized by the 

Orange County Environmental Health Agency to treat the following hazardous waste  
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onsite:  metal-bearing waste rinse waters from electroplating operations.  Respondent is 

not authorized to treat cyanide-bearing waste. 

1.3.  Jurisdiction.  Section 25187 of the Health and Safety Code 

authorizes the Department to order action necessary to correct violations and assess a 

penalty when the Department determines that any person has violated specified 

provisions of the Health and Safety Code or any permit, rule, regulation, standard, or 

requirement issued or adopted pursuant thereto. 

2.  The Department inspected the Site on January 22, 2003. 

3.  The Department alleges the following violations: 

3.1.  The Department alleges that the Respondent violated Health and 

Safety Code (Health & Saf. Code) section 25201 in that on or about January 22, 2003 

Respondent treated a Resource Conservation and Recovery Act (RCRA) listed cyanide-

bearing waste (F008 waste: plating bath residues containing cyanide) without a permit 

or grant of authorization.  To wit, Respondent recovered plating bath residues from 

plating bath filters and treated the residues in Respondent's waste water treatment 

system. 

3.2  The Department alleges that the Respondent violated California Code 

of Regulations (Cal. Code Regs.), title 22, section 66265.177 in that on or about 

January 22, 2003, Respondent failed to segregate incompatible acidic and cyanide-

bearing wastes.  To wit, Respondent stored four open 55-gallon containers holding 

concentrated hydrochloric acid inside the secondary containment for, and immediately 

adjacent to, cyanide waste storage and treatment tanks.  There was no dike, berm, wall 
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or other device separating the open containers of acid waste from the secondary 

containment for the cyanide waste tanks. 

3.3  The Department alleges that the Respondent violated Cal. Code 

Regs., tit. 22, § 66265.198 in that on or about January 22, 2003, Respondent failed to 

provide separate secondary containment for acidic and cyanide-bearing wastes held in 

adjacent treatment tanks. 

3.4 The Department alleges that the Respondent violated Cal. Code 

Regs., tit. 22, § 66265.196 in that on or about January 22, 2003, Respondent failed to 

remove a leaking hazardous waste tank system from service and repair the leak. 

3.5  The Department alleges that the Respondent violated Cal. Code 

Regs., tit. 22, § 66265.193 in that on or about January 22, 2003 Respondent failed to 

repair a damaged secondary containment system. 

3.6   The Department alleges that the Respondent violated Cal. Code 

Regs., tit. 22, § 66262.34 in that on or about January 22, 2003 Respondent failed to 

label at least 23 containers holding hazardous waste with required information, such as 

the hazardous characteristics of the waste, the name and address of the generator of 

the waste, and the accumulation start date for the waste. 

3.7  The Department alleges that the Respondent violated Cal. Code 

Regs., tit. 22, § 66265.173 in that on or about January 22, 2003 Respondent failed to 

keep at least 17 containers holding hazardous waste closed, except when adding or 

removing waste. 

3.8  The Department alleges that the Respondent violated Cal. Code 

Regs., tit. 22, § 66265.31 in that on or about January 22, 2003 Respondent failed to 
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maintain and operate Facility to minimize the possibility of any unplanned sudden or 

non-sudden release of hazardous waste or hazardous waste constituents to air, soil, or 

surface water which could threaten human health or the environment.  To wit, 

Respondent failed to remove spilled plating bath residues from the ground in the plating 

process area.  

3.9  The Department alleges that the Respondent violated Cal. Code 

Regs., tit. 22, § 67450.3 in that on or about January 22, 2003 Respondent failed to 

prepare a written closure plan containing all required elements to specify the actions 

required to close various hazardous waste treatment units operated by the Respondent. 

4.  The parties wish to avoid the expense of litigation and to ensure 

prompt compliance. 

5.  Jurisdiction exists pursuant to Health & Saf. Code, § 25187. 

6.  Respondent waives any right to a hearing in this matter. 

7.  This Consent Order shall constitute full settlement of the violations 

alleged above, but does not limit the Department from taking appropriate enforcement 

action concerning other violations.  Furthermore, this Consent Order shall not prevent 

the Department from introducing, in any later enforcement action or other proceeding, 

evidence of facts supporting the existence of the violations alleged above. 

8.  Respondent does not admit the violations alleged above, except as 

follows:  Respondent admits the facts underlying the violations alleged above for the 

purposes of any subsequent action brought pursuant to the Hazardous Waste Control 

Law, Health & Saf. Code, § 25100 et seq., within 5 years of the date the alleged 

violations occurred.  
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SCHEDULE FOR COMPLIANCE 

9.  Respondent has demonstrated that the violations stated in Sections 3.1 

 through 3.9 above have been corrected.  No further corrective action or submittal is 

required. 

PAYMENTS 

10.  Respondent agrees to pay a total of $162,500, with interest, of which 

$90,161.09 is a penalty, $12,231.51 is reimbursement of the Department's costs, and 

$60,107.40 is a supplemental environmental project.  The supplemental environmental 

project payments are to be made payable to the Secretary of the California 

Environmental Protection Agency (Cal/EPA)for deposit in the Environmental 

Enforcement Training Account as set forth in Penal Code section 14300 et seq.  

Payments shall be made in accordance with paragraphs 10.1 through 10.4 below. 

10.1  Respondent agrees to send two employees of Respondent, the 

Plating Manager and the Waste Water Operator, whose duties involve hazardous waste 

management, to complete Modules I through V of the California Compliance School 

(CCS).  At the time that Respondent submits certificates of satisfactory completion, 

issued by CCS, of Modules I through V for the two representatives of Respondent, the 

Department will credit Respondent $5,000 toward the $60,107.40 total due as a penalty. 

 Respondent must submit the certificates of satisfactory completion to the Department 

within 185 days of the effective date of this Consent Order in order to  
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receive the $5,000 credit toward the penalty amount.  Copies of the certificates of 

satisfactory completion shall be sent to: 

Mr. Charles A. McLaughlin, Chief 
State Oversight and Enforcement Branch 
Statewide Compliance Division 
Department of Toxic Substances Control 
8800 Cal Center Drive 
Sacramento, California 95826-3200 

 
Mr. Steve Wong, Director 
Orange County Health Agency 
2009 East Edinger Street 
Santa Ana, California 92705 

10.2  If Respondent fails to submit the CCS certificates of satisfactory 

completion as required, the additional penalty of $5,000 is due and payable within 30 

days from the time that the 185-day period expires.  The 185-day period may be 

extended by a DTSC Branch Chief upon a written request from the Respondent 

demonstrating good cause.  

10.3  Within 30 days of the effective date of this Consent Order, 

Respondent shall pay $12,231.51 to the Department which is reimbursement of the 

Department's costs.  Also within 30 days of the effective date of this Consent Order, 

Respondent shall pay $8,342.20 as a supplemental environmental project, said 

payment to be made payable to the Secretary of the California Environmental Protection 

Agency for deposit in the Environmental Enforcement Training Account set forth in 

Penal Code section 14300 et seq.  Thereafter, Respondent shall make the  
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following quarterly penalty payments, which include interest1, such that the Department 

and/or Cal/EPA (as specified below) receive the payments on or before the specified 

dates: 

August 31, 2004  $20,053.20 to Cal/EPA; $520.51 to the Department 
November 30, 2004  $20,126.74 to Cal/EPA; $446.97 to the Department 
February 28, 2005  $11,585.26 to Cal/EPA; $8,988.45 to the Department 
May 31, 2005  $20,573.71 to the Department 
August 31, 2005  $20,573.71 to the Department 
November 30, 2005  $20,573.71 to the Department 
February 28, 2006  $20,573.71 to the Department 

The portions of interest and principal that make up the payments reflected in the 

schedule outlined above are reflected in the following table:  

                     
1 

The interest rate is based on the current rate of interest of the Controller of the State of 
California's "Surplus Money Investment Fund Accumulation Yield Rate", which is 1.467%. 

Payment 
Number 

Amount of Fine Payment 
Amount 

Interest 
Portion 

Principal  
Portion 

Principal 
Balance 

1 $162,500.00 $20,573.71 $0.00 $20,573.71 $141,926.29 

2  $20,573.71 $520.51 $20,053.20 $121,873.09 

3  $20,573.71 $446.97 $20,126.74 $101,746.35 

4  $20,573.71 $373.15 $20,200.56 $81,545.79 

5  $20,573.71 $299.07 $20,274.64 $61,271.15 

6  $20,573.71 $224.71 $20,349.00 $40,922.15 

7  $20,573.71 $150.08 $20,423.63 $20,498.52 

8  $20,573.71 $75.19 $20,498.52 $0.00 

   

Totals  $164,589.68 $2,089.68 $162,500.00 
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Respondent's checks to the Department shall be made payable to the Department of 

Toxic Substances Control, and shall identify the Respondent and Docket Number, as 

shown in the heading of this case.  Respondents checks to Cal/EPA shall be made 

payable to the Secretary of the California Environmental Protection Agency, and shall 

identify the Respondent and Docket Number as shown in the heading of this case, and 

shall specify that they are for deposit in the Environmental Enforcement and Training 

Account.   

All checks shall be delivered, together with a copy of the attached Payment Voucher, to: 

Department of Toxic Substances Control 
Accounting Office 
1001 I Street, 21st floor 
P. O. Box 806 
Sacramento, California 95812-0806 

 
Photocopies of each check shall be sent to:   

Mr. Charles A. McLaughlin, Chief 
State Oversight and Enforcement Branch 
Statewide Compliance Division 
Department of Toxic Substances Control 
8800 Cal Center Drive 
Sacramento, California 95826-3200 

 
and 

Ms. Debra Schwartz, Esq. 
Staff Counsel 
Office of Legal Counsel 
Department of Toxic Substances Control 
1011 North Grandview Avenue 
Glendale, California 91201-22205 

 
10.4  In the event that Respondent fails to make timely payments as 

required in section 10.3, the full amount of $162,500, minus any payments already 

made to the Department or to Cal/EPA pursuant to this Consent Order, shall be 
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immediately due and payable to the Department and Cal/EPA.  In such case, 

Respondent agrees to pay interest on any amounts thereafter paid or collected at the 

rate established pursuant to Health & Saf. Code, § 25360.1 and to pay all costs incurred 

by the Department in pursuing collection, including attorneys' fees.  To the full extent 

that Respondent accelerates payments incrementally or pays off earlier than the 

schedule calls for the full amount due, Respondent will not be charged any type of pre-

payment penalty, and will be credited with the full amount of any and all reduction in 

interest avoided by the accelerated payment or early pay-off.   

OTHER PROVISIONS 

11.1.  Additional Enforcement Actions:  By agreeing to this Consent Order, 

the Department does not waive the right to take further enforcement actions, except to 

the extent provided in this Consent Order. 

11.2.  Penalties for Noncompliance:  Failure to comply with the terms of 

this Consent Order may subject Respondent to civil penalties and/or punitive damages 

for any costs incurred by the Department or other government agencies as a result of 

such failure, as provided by Health & Saf Code, § 25188 and other applicable provisions 

of law. 

11.3.  Parties Bound:  This Consent Order shall apply to and be binding 

upon Respondent and its officers, directors, agents, receivers, trustees, employees, 

contractors, consultants, successors, and assignees, including but not limited to 

individuals, partners, and subsidiary and parent corporations, and upon the Department 

and any successor agency that may have responsibility for and jurisdiction over the 

subject matter of this Consent Order. 
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11.4.  Effective Date:  The effective date of this Consent Order is the date 

it is signed by the Department. 

11.5.  Integration:  This agreement constitutes the entire agreement 

between the parties and may not be amended, supplemented, or modified, except as 

provided in this agreement. 

11.6. Compliance with Waste Discharge Requirements:  Respondent shall 

comply with all applicable waste discharge requirements issued by the State Water 

Resources Control Board or a California regional water quality control board. 

 

Dated:___June 29, 2004 ___  __Original signed by  _______________ 
Kurt Koch, President,  
Hightower Plating and Manufacturing Co. 

 
 
 
Dated:___July 8, 2004 _____  __Original signed by Kim Wilhelm__________ 

                 Charles A. McLaughlin, Chief 
State Oversight and Enforcement Branch 
Statewide Compliance Division 
Department of Toxic Substances Control 

 


